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overstepped bounds though they were unwise in making the results known to 
the session. Adopted

2. Item # 2  was sustained. Grounds: The presbytery com m ission exceeded BCO
57-5 requirem ents for membership. , Adopted

3. Item # 3  was not sustained. Grounds: The actions o f the presbytery judicial 
com m ission were not the only contributing factor to the distressful situation.

A dopted
4. Item # 4  was not sustained. Grounds: On June 26, 1982 and July 24, 1982

history records that members and session were restored and the session was not 
allowed to dissolve any more memberships. The com mission erred JOU RNAL 
176 in not seeing that its instructions were obeyed regarding BCO  10-2, 27-5, 
32-3, 32-5, 32-6, 46-5. Adopted

5. Item # 5  was sustained in part. Refer to Item # 2  of this com plaint.
A dopted

6. Item # 6  was not sustained. Note: Based on the com missions record o f visits
from December 16, 1982 - January 6, 1983. Adopted

7. Item # 7  was not sustained. Grounds: Com mission was in process o f com plying
with General A ssem bly’s directives. Adopted

CASE 8

C ase 8: C om plain t o f  T E  Jack  E ubanks et a l, A gainst C entral C arolina Presbytery
W e, the undersigned, com plain  against the follow ing actions o f C entral C arolina  P resbytery  at a  called  m eeting 
held on January  8, 1983:

1. That the called m eeting itse lf w as out o f order for reasons as follows:
a. BC O  13-10 states that a called m eeting o f p resbytery m ay be called  in case  o f an em ergency . 

T here  was no em ergency. There w as none stated at the m eeting. T he next regu lar stated 
m eeting w as scheduled  for January  22 . 1983.

b. T he Judicial C om m ission  did not request a called m eeting o f presbytery.
c. T he m em bers o f the Judicial C om m ission  w ere not even aw are that a called  m eeting had been 

called to hear the Judicial C om m issions report until a fter the call had been issued and m ailed 
out and received by the churches.

d. T he com m ission w as not ready to report. T heir chairm an w as out o f state at the tim e the call 
was issued and d id  not return until the day before the m eeting on January  8 . 1983. T he 
com m ission  then m et hastily  on the m orning o f the called  m eeting  to  get up a partial report so 
that there w ould be a report for the presbytery to hear.

2. That the Judicial C om m ission  w as illegally  d isso lved  by the Presbytery by a 14-12 vote.
a. R obert’s R ules o f  O rders state that it takes a tw o-th irds vote to dism iss a com m ittee  unless 

previous notice w as given.
b. T he com m ission  stated that it had not com pleted  its work:

1) T hey stated that they had m ade com m itm ents to both sides w hich they had not yet 
fulfilled.

2) T hey stated that they had not com pleted  the w ork that the 1982 G eneral A ssem bly  had 
d irected  Presbytery to do  and especially  to hear and act on the com plain t o f  the Session  
and Pastor o f First P resbyterian  C hurch , S tanley , NC against the M oderato r and Session 
o f New Life P resbyterian C hurch . T he Presbytery had assigned this responsib ility  to the 
com m ission . They stated that they w ere ready to deal w ith it and planned to  do  so before 
the next stated m eeting o f  presbytery o f January 22 , 1983.

c. There w ere no reasons given for d issolv ing  the com m ission  even though they stated that they 
had spent 450-500 man hours o ver a period o f  six m onths, m uch travel and at m uch expense.

d. P resbytery action w as contrary  to BC O  13-10 in that it w as business o ther than that specifically  
nam ed in the notice giving the purpose o f the call. T herefore, the Presbytery  w as really  not 
prepared to deal w ith such an im portant item  o f  business w ithout p revious notice.

3. T hat the m oderator ordered  the disso lved  com m ission  to reassem ble and take a new  vote with 
regards to their action previously taken on D ecem ber 7, 1982. That action had g iven  the Session  o f 
New Life P resbyterian C hurch perm ission  to rem ove a large num ber o f  its m em bers from  its rolls.
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a. A ccording to  B C O  42-4  this action w ould have had to be taken w ithin 15 days a fte r the 
D ecem ber 7, 1982 m eeting , and a com plain t filed by at least a th ird o f  those p resent. Thirty- 
one days had transpired  as o f  January  8, 1983 and no com plain t had been filed.

b. The C om m ission  had not taken  the action to dism iss the m em bers o f  N ew  L ife.
c. The Presbytery  m ay not undo an action that had a lready been com ple ted  w ithout p roper 

appeal o r  com plain t according  to B C O  40-3.
d. A po in t o f  o rder w as m ade that according  to B C O  1-5 since the Judicial C om m ission  had  been 

d issolved they w ould be acting severally  and not as a jo in t pow er and therefore  had no 
ecclesiastical ju risd ic tion . T he m oderator ruled that he w ould stand by his decision  and the 
Presbytery  condoned  it. T he disso lved  com m ission  then m et and tw o o f  the six m en changed 
their vote o f D ecem ber 7 , 1982. A fter they reported  this to the Presbytery  an action w as taken 
by Presbytery  to suspend the action o f  the Session o f New Life Presbyterian  C hurch  o f  
D ecem ber 10. 1982 and re fer the w hole m atter to the G eneral A ssem bly.

4 . T hat Presbytery  is attem pting  to determ ine the m em bership  o f the low er court (i.e . the m em bersh ip  
o f  N ew  Life Presbyterian  C hurch). A h igher court m ay not determ ine the m em bersh ip  o f  a low er 
court in any case.

5. T hat the Presbytery  received  a com plain t signed by Rev. D avid A lexander dated  D ecem ber 18, 
1982 against the action o f  the Session  o f  New Life Presbyterian  C hurch  o f  D ecem ber 10, 1982.
a. Presbytery  w as told that M r. A lexander’s com plain t is out o f  o rder according  to  B C O  43-1 

because he is not a com m uning m em ber in good standing o f the New Life Presbyterian  
C hurch. T herefore, he cannot com plain  against the action o f  a low er court to  w hose 
ju risd ic tion  he is not subject.

b. The com plain t did not bear any signature o f any m em ber o f  N ew Life P resbyterian  C hurch . 
T o  be valid the com plain t m ust have the signatures affixed  o f  all com plainants.

c. Presbytery w as told that for a fa c l  M r. A lexander does not represent a ll  those m em bers o f  New 
Life Presbyterian  C hurch w ho received  letters o f  d ism issal from  the session  dated  D ecem ber 
10, 1982 o r thereafter.

d. W ithout signed requests o f those m em bers d ism issed  M r. A lexander cannot im pose h im self 
as their representative.

R espectfully  subm itted ,
T E  Ja c k  E u b a n k s  
RE M il t o n  Sh e l b y

ADJUDICATION OF CASE 8 

I STATEMENT OF FACTS
The facts o f the com plaint o f Jack Eubanks and M ilton Shelby o f New Life 

Presbyterian Church against Central Carolina Presbytery involve the questioning o f 
the legality o f the called meeting o f Presbytery held on January 8,1983 as well as the 
legality o f actions taken in that meeting.

II STATEMENT OF ISSUES
The issues are the questions regarding the called meeting, the legality o f  dissolv

ing and reconstituting the presbytery’s judicial com mission and the pow er o f the 
presbytery to determ ine the m em bership o f the congregation and the propriety o f the 
presbytery entertaining a com plaint from David A lexander dated Decem ber 18,
1982.

III. JUDGMENTS OF THE CASE
1. Item #1 was not sustained. Adopted
2. Item # 2  was sustained. Grounds: Roberts Rules o f Order prevails in this m atter

and a com m ission (or a com m ittee with power) can only be dism issed by a two
thirds vote of the body it represents. Adopted

3. Item # 3  was sustained. A dopted
4. Item # 4  was not sustained. Grounds: The mem bership o f the Church is not a

court. A dopted
5. Item # 5  was not sustained. A dopted




